LAKEWOOD VILLAGE
MUNICIPAL DEVELOPMENT DISTRICT

100 HIGHRIDGE DRIVE

| AH@OOD LAKEWOOD VILLAGE, TEXAS

“VILLAGE APRIL 27, 2017 6:00 PM

K LAKEWOOD VILLAGE TOWN HALL

AGENDA
Call to Order and Announce a Quorum is Present

A. REGULAR AGENDA:
1. Discussion of Municipal Development District Financial Report
2. Discussion of Rocky Point Water Operations
3. Discussion of Projects
4. Consideration of Resolution Approving a Community Event as District Project
5. Consideration of Minutes of March 23, 2017 Meeting

B. COMMENTS:

C. ADJOURNMENT:

I do hereby certify that the above notice of meeting was posted on the designated place for official notice at
5:00 p.m. on Monday, April 24, 2017.

OXonelo kel l.

Linda Asbell, TRMC
MDD Secretary/Town Secretary

The Municipal Development District Board reserves the right to adjourn into closed session at any time during the course of this meeting to discuss any of the matters
listed above, as authorized by Texas Government Code Section 551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property), 551.073
(Deliberations about Gifts and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about Security Devices) and 551.087 (Economic Development).

This facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or interpretive services must be made 48 hours prior to
this meeting. Please contact the Town Secretary’s office at 972-294-5555 or FAX 972-292-0812 for further information.

One or more members of the LAKEWOOD VILLAGE TOWN COUNCIL may attend this meeting. No action will be taken by the Town Council during this meeting.




4:26 PM

04/25/17
Accrual Basis

Municipal Development District

Profit & Loss Budget vs. Actual

October 1, 2016 through April 25, 2017

Ordinary Income/Expense

Income

4000 -
4005 -
4010 -
4013 -
4041 -

Interest Received
Sales Tax

Water Revenue
Late Fees
Donations

Total Income

Expense
5000 -

Administrative Expenses

5006 - Licensing Fees
5008 - Fee for Svcs (Admin)

Total 5000 - Administrative Expenses

5010 -

Professional Svcs & Contracts

5011 - Water Operator
5012 - Legal Fees

Total 5010 - Professional Svcs & Contracts

5020 -

Utility Line Maintenance

5021 - Scheduled Maintenance
5022 - Laboratory

5023 - Water Repairs

5027 - Chemicals

Total 5020 - Utility Line Maintenance

5030 -

Utilities

5032 - Electricity

Total 5030 - Utilities

5040 -
5060 -
5100 -
5310 -

Debt Servicing

Contengency Fund

Projects Fund

LWV Operating Loan Interest

Total Expense

Net Ordinary Income

Net Income

Oct 1, "16 - Apr 25, 17

16.74
10,174.81
8,266.94
263.67
300.00

19,022.16

0.00
2,100.00

2,100.00

1,200.00
3,906.70

5,106.70

285.00
1,182.31
0.00
0.00

1,467.31

686.98
686.98

0.00
200.00
0.00
573.98

10,134.97
8,887.19
8,887.19

Budget

10.00
16,920.00
15,055.00

300.00
0.00

32,285.00

175.00
4,250.00

4,425.00

2,400.00
3,906.70

6,306.70

0.00
720.00
1,500.00
200.00

2,420.00

1,200.00
1,200.00

8,460.00
0.00
4,553.30
550.00

27,915.00
4,370.00
4,370.00

% of Budget

0.0%
49.4%

50.0%
100.0%

100.0%
164.2%
0.0%
0.0%

57.2%

167.4%
60.1%
54.9%
87.9%

100.0%

58.9%

47.5%

81.0%

60.6%

57.2%

0.0%
100.0%
0.0%
104.4%

36.3%
203.4%
203.4%
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RESOLUTION NO. 17-XX

A RESOLUTION OF THE LAKEWOOD VILLAGE MUNICIPAL
DEVELOPMENT DISTRICT ESTABLISHING A DEVELOPMENT
PROJECT FUND AND DESIGNATING A COMMUNITY
CELEBRATION OF THE 40™ ANNIVERSARY OF THE
INCORPORATION OF THE TOWN OF LAKEWOOD VILLAGE
AS ADISTRICT PROJECT.

WHEREAS, Local Government Code § 375.001 permits the creation of a Municipal
Development District to serve a public use and benefit; and,

WHEREAS, the Lakewood Village Municipal Development District boundary includes
all areas inside the Lakewood Village Extraterritorial Jurisdiction and inside the corporate limits
of the Town of Lakewood Village; and

WHEREAS, the Town of Lakewood Village is a municipality has a population of fewer
than 20,000 citizens.

WHEREAS, Local Government Code 8505.158 permits the board to approve

expenditures on any project it determines to be an expenditure which will promote new or
expanded business development.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF THE
LAKEWOOD VILLAGE MUNICIPAL DEVELOPMENT DISTRICT, THAT:

SECTION 1. The findings set forth above are incorporated into the body of this
resolution as if fully set forth herein.

SECTION 2. The Municipal Development District Board hereby determines that
promoting the community through a pubic event is beneficial to aid in attracting new, and
maintaining or expanding, business within the district.

PASSED, APPROVED, AND RESOLVED this 25" day of August 2016.

APPROVED:

Eric Farage,
MDD President
ATTEST:

Linda Asbell, TRMC
Town Secretary/MDD Secretary

Resolution 17-XX Community Event Funding Page 1 of 1



LAKEWOOD VILLAGE
MUNICIPAL DEVELOPMENT DISTRICT

"/K ~ BOARD MEETING
CEWOOD

LAK |
= VILLAGE MARCH 23, 2017

Board Members:

Eric Farage, President

Bernd Mueller, Vice President
Dave Batchelder, Treasurer
Linda Asbell, Secretary

Linda Louden

REGULAR MEETING - 6:01 P.M.

With a quorum of the Board Members present, President Eric Farage, called the board to order at
6:01 p.m. on Thursday, March 23, 2017, in the Council Chambers of the Lakewood Village
Town Hall, 100 Highridge Drive, Lakewood Village, Texas.

REGULAR AGENDA: (Agenda Item A)

Consideration of Release of Attorney Messer
Opinion Related to MDD Operations and
Expenditures (Agenda Item A.1)

Lakewood Village Town Councilman Tantalo stated that he has some comments to make if the
board votes to not disclose the attorney opinion. If the board votes to release the opinion to the
public Councilman Tantalo will make those comments at the next council meeting. There was
some discussion about the need for authorization from the Town Council to release future

opinions.

MOTION: Upon a motion made by Linda Asbell and seconded by Eric Farage, the Board
voted five (5) “ayes” and no (0) “nays” to release the Attorney Messer opinion to
the public. The motion carried.

The board discussed including the opinion as an exhibit to the minutes. (See exhibit A)

Discussion of Municipal Development District
Financial Report (Agenda Item A.2)

President Farage reviewed the financial report.
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Discussion of Rocky Point Water Operations (Agenda Item A.3)

There was no discussion.

Discussion of Projects (Agenda Item A.4)

Linda Louden reported that she spoke at the March 9™ Town Council meeting about a
community celebration of the Town’s 40" anniversary of incorporation. The Town Council
supported the event and asked Linda Louden to be the Coordinator. There was discussion of the
MDD and the Town Council splitting the cost of the meat and requesting other dishes to be
brought pot-luck style by the attendees. The board discussed holding the event on October 14"
in the early evening. Linda Louden suggested the Town Council and MDD Board members all
wear badges. Paul Bowers donated $300 to be used for the event. Linda Louden will obtain
prices for meats and supplies to get an idea of cost and establish a budget. There was some
discussion about the creation of a resolution authorizing the event as an official MDD “project”.
Linda Asbell will draft a resolution to present to the board at the next meeting.

Consideration of Minutes of February 23, 2017
Meeting (Agenda Item A.5)

MOTION: Upon a motion made by Linda Louden and seconded by Bernd Mueller, the Board
voted five (5) “ayes” and no (0) “nays” to approved the minutes as presented. The
motion carried.

COMMENTS: (Agenda Item B)

Linda Asbell requested all future meetings open with the Pledge of Allegiance.

ADJOURNMENT (Agenda Item C)

MOTION: Upon a motion made by Linda Asbell and seconded by Linda Louden, the Board
voted five (5) “ayes” and no (0) “nays” to adjourn the meeting at 6:28 p.m. The motion carried.
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These minutes approved by the Lakewood Village Municipal Development District Board on the
27th day of April 2017.

SUBMITTED

Linda Asbell, TRMC
MDD Secretary/Town Secretary



LAKEWOOD VILLAGE MDD BOARD
REGULAR MEETING

MARCH 23, 2017

To:

From:

Date:
Re:

P MESSER » ROCK EFELLER * FORT

THE MUNICIFAL LAW FIRM

MEMORANDUM

Lakewood Village MDD
Andy Messer, Will Trevino

January 31, 2017
Lakewood Village MDD Cuestions

We write to provide our legal opinion on the following three questions:

1L

Does the water svstem [Rocky Point Water Company] meet project
guidelines as listed in section 505.158 of the Local Government Code?

There are several provisions of the Local Government Code that would support
purchase and maintenance of the Rocky Point Water Company. The purchase of
the Rocky Point Water Company is clearly within the project mudelimes of §
505.154 of the Local Govemment Code. Section 505.1534 grants a mumicipal
development district awthonty for acquirmg a project, as defined by the
Corporation Act, which is required or suitable for a “water supply
facility™ that includes land. bwldings, equipment, facilities, and improvements.
Tex. Loc. Gov't Cope § 505.134. The MDD board could also find, within its
broad discretion, that the Water Company purchase 1 a project mvolving land
equipment, facilities, expenditures, and improvements to promote new or
expanded business development, in accordance with Local Government Code §
505.138. Likewise, the MDD board could further find, within its broad discretion,
that the Water Company purchase iz a project involving a water utility, site
improvement, and related improvements to promote or develop new or expanded
business enterprises, in accordance with Local Government Code § 301.103. Sae
GA-1050 (2014) (EDC board has broad discretion in determiming a project).

Can the [MDD] use sales tax money fo pay down debt of the water system
purchased?

Under Local Government Code § 377.071(a), the MDD may perform amy act
necessary to the full exercise of its powers, including accepting a grant or loan of
money, acqunng, selling, leasing conveying or otherwise disposing of property.
Under Local Government Code §§ 377.072 (c)(1) & (3). the MDD may also pay
the costs of planning, acquiring, establishing, developing, constucting, or
renovating a project, and pay the costs of operating or maintaining a project. The
debt of the water system purchased 1s a qualified expense incurred in acquinng
the Rocky Point Water Company. Sales tax proceeds may be used to pay the debt

of the acquired Rocky Pomnt Water Company.

Page 4 of 7
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A Can the MDD use sales tax money to host a spring community event with
the ETJ and provide food and beverage?

Thehﬂ]Dboudnmﬂdﬁninithhitsbmaddimeﬁun,thmﬂmcammmﬂyweﬂt
is a project involving “expenditures™ to promote new or expanded business
development, in accordance with Local Government Code § 505.158. Whether a
particular project will promote business development is a question of fact within
the discretion of the the MDD board to determine in the first instance. See Tex.
Att'y Gen. Op. GA-0529 (2007) (a city could make a loan to a private developer
to fund a povate housing project if the city found the project would promote
economic development).

Discussion:
ition of the Point Water S and Paying Debt

A mmicipal development distnct, like the Lakewcod Village Municipal
Development District (MDD, is primanly governed by chapter 377 of the Local
Government Code. See TEX. Loc. Gov't. ConE §377.00 — 108 (goveming MDDs). An
MDD sales tax is a sales tax that closely resembles a Type B economic development
sales tax. The MDD tax encompasses a development project that includes a “project” as
that word 15 defined by the Development Corporation Act. Authorized projects the MDD
may undertake include Type B projects m §§ 503.151— 1358 of the Development

ion Act, and also for a civic and convention center facilities. TEX. Loc. Gov'T.
Cope § 377.001(3)(B). Sales and use tax mmposed by the district may be used to pay the
costs of:

(1)  planning, acquinng, establishing, developing constructing, or
rencvating one of more development projects in the district;

(2)  pay the principal of, interest on, and other costs relating to bonds
or other obligations issued by the district or to refund bonds or
other obligations; or

(3)  pay the costs of operating or maintaining one or more development
projects during the planning acquisiion, establishment
development, construction, or renovation or while bonds or other
obligations for the planning, acqusiion, establishment,
development, construction, or renovation are outstanding.

Id_ at(c) 1-3.
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Section 505.138 of the LGC authonzes a project that mcludes the land, buldings,
equipment, facilities, expendifures, targeted infrastmicture, and mprovements found by
the MDD to promote new of expanded business development Section 305.134
specifically authomzes the acqmsition of water supply facilities and water conservation
programs incloding land, buildings, equipment, facilities, and improvements found by the
MDD board to be required or suitable for:

(1) the development or improvement of water supply facilities, including
dams, transmission lines, well field developments. and other water supply

alternatives; or

(2) the development and institution of water comservation programs,
mcluding incentives to install water-saving plumbing fixtures, educational
programs, bmsh contrel programs, and programs fo replace
malfinctioning or leaking water lines and other water facilities.

Tex. Loc. Gov'T. CopE § 505.154 (emphasis added).

The determination of whether the acquisition of the Water Company was suitable
or required for the development or mmprovement of water supply facilities imvolves fact
questions that are within the discretion of the board to determine in the first instance. See
Tex. ATT'Y GEN. Op. GA-0264 (2004) at 10 (explaining that whether a particular project
satisfies the requirements of the Economic Development Act mvolves questions of fact
within the discretion of the development corporation). The Water Company purchase
clearly fits within a project under § 505.154. This specific finding is supported by a
review of the board’s minutes that indicate a desire to bnng the water system to be
compliant with Texas Commission on Environmental Quality (TCEQ) standards and to
achieve a Superior Water System Designation by the TCEQ. See Lakewood Village

icipal Development Distnict board mimutes of March 9, 2016, March 24, 2016, and
June 23, 2016. The MDD was legally authorized under § 503.134 to acquire the Rocky
Point Water Compamny.

Under Local Government Code § 377.071(a), the MDD may perform anmy act
necessary to the foll exercise of its powers, incloding accepting a grant or loan of money,
acquiring, selling, leasing conveying or otherwise disposing of property. The MDD is
authorized wnder § 377.071 to “acquire, sell, lease, convey, or otherwise dispose of
property of an interest in property, ml:hldmgadeve.lopmmﬁpmect,mdatennsand
conditions determined by the distnct™ TEx. Loc. Gov'r. ConDE § 377.071(a)3). Under
Local Government Code §5 377.072 (1) & (3). the MDD may also pay the costs of
planning, acquiring, establishing, developing, constructing, or renovating a project, and

to legally pay the principal of inferest on, and other costs related to water supply
projects. TEX. Loc. Gov'T. Cone §377.072(c). The debt of the water system purchased 1z
a qualified expense eligible for payment, and sales tax proceeds may be used by the
MDD to pay the debt regarding the Rocky Point Water Compamy.

3
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Using sales tax proceeds for a comnmmaty event

Local Government Code § 303.158 permats an MDD to make expenditures that
promote new of expanded business development. It is well-established that whether a
particular project will promote business development is a question of fact within the
discretion of the MDD board to determine. Ses, eg, Tex Att'y Gen Op. GA-0529
(2007). The MDD board may find, within its discretion, that the commmumnity event is a
project involving “expenditures” to promote new or expanded business development, in
accordance with Local Government Code § 505.158. I would recommend that the Town's
logo and' or name be part of the event and that invitations be made to developers and
other business owners.

Summarv

In summary, the acquisiion of the Rocky Point Water Company is authonized by
§§ 505.154, 505.158 and 501.103 of the Local Government Code. The debt of the water
system purchased is a qualified expense incurred in acquiring the Focky Point Water
Company and the sales tax procesds may be used to pay down the debt of the acquisition
under §§ 377.071(a) and 377.072(c) of the Local Government Code. Finally, the board
may legally find that the expenditure for the spring commumity event promotes new or
expanded business development and use sales tax proceeds to co-sponsor an event,
meluding providing food and beverage.
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